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This appeal by the Revenue is directed against the order of
Commissioner of Income Tax (Appeals)-3, Thane (in short ‘the CIT(A)’) dated
22/02/2019 for the assessment year 2009-10.

2. The brief facts of the case as emanating from records are: The assessee

is running Wheat Flour Mill. On the basis of information received from Sales
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Tax Department, Government of Maharashtra that the assessee has indulged
in obtaining bogus purchase bills from entry providers, reassessment
proceedings in the case of assessee for assessment year 2009-10 were
initiated. In reassessment proceedings, the Assessing Officer made addition of
Rs.3,68,290/- on account of bogus purchases made from Supreme Enterprises,
a declared hawala dealer. Aggrieved by the assessment order dated
16/03/2015 passed under section 143(3) r.w.s. 147 of the Income Tax Act,
1961 ( in short ‘the Act’), the assessee filed appeal before the CIT(A). The
CIT(A) after examining the facts of the case and after seeking remand report
from the Assessing Officer restricted the addition to Rs.46,036/- by estimating
G.P @ 12.5% on bogus purchases. Against the relief granted by the CIT(A),

the Revenue is in appeal before the Tribunal.

3. Shri Saurabh Rai, representing the Department submitted that though the
appeal of Revenue is below the monetary limit specified vide CBDT Circular
No. 17/2019, dated 08-08-2019 but the case of assessee falls under exception
specified in para 10(e) of Circular no. 03 of 2018 dated 11/07/2018 and
amended on 20/08/2018 . The Id. Departmental Representative submitted
that the assessee has failed to prove genuineness of the purchases, hence,
the Assessing Officer was justified in making addition of entire bogus
purchases. The Id. Departmental Representative prayed for upholding the

addition made by Assessing Officer.

4. Submissions made by Id. Departmental Representative heard. Orders
of authorities below examined. The assessee is running a Wheat Flour Mill.
The sales made by the assessee have not been disputed by the Department.
Without purchases there cannot be sales. Ostensibly, the assessee has been
making purchases from grey market and  obtained corresponding bogus
purchase bills from entry providers. In such type of bogus transaction it is

only profit element embedded in the transaction that has to be brought to tax.
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| concur with the finding of CIT(A) that entire amount of bogus purchases
cannot be added in the hands of the assessee and some reasonable
estimation of G.P on such bogus purchases has to be made. The impugned
order is fair and reasonable, | see no reason to interfere with the same. The
appeal of the Revenue is without any merit, therefore, the same is dismissed.

5. No appeal/cross objections filed by the assessee against the order of
CIT(A) has been brought to the notice of Bench. In case at later point any
appeal/cross objections by the assessee against impugned order of CIT(A) is
found, then this order may be recalled and the cross appeals may be listed
together for disposal by a common order.

6. In the result, appeal of the Revenue is dismissed.

Order pronounced on Monday the 23rd  day of November, 2020.
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